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IN THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 331/2024

IN THE MATTER OF:
Yogesh Kumar

Applicant

Versus

Union of India & Ors.
Respondents

REPLY ON BEHALF OF THE IRRIGATION AND WATER
RESOURCES DEPARTMENT, STATE OF UTTAR PRADESH

The present reply/ response on behalf of the Irrigation And Water
Resources Department respectfully submits this reply in response to the
Original Application No. 331/2024 approved by the Principal
Secretary of the Irrigation and Water Resources Department filed by
the deponent.

1. The Irrigation Departments of Uttar Pradesh acknowledges the
concerns raised in the Original Application regarding alleged
illegal construction activities within the Okhla Bird Sanctuary.
The Irrigation Department is committed to environmental
protection and sustainable development. The Department
clarifies that the construction activities in question pertain to the
repair and maintenance of an existing road on the left afflux
bund of the Okhla Barrage. This road is essential for the
operation and maintenance and safety of the barrage, which
serves critical irrigation and flood control purposes. A true copy
of the letter dated 28.08.2024 from Chief Engineer (Yamuna) to
Chief Engineer Level-1 (West), Irrigation and Water Resources
Department, U.P., Meerut marked as Annexure-1; a true copy
of letter dated 28.08.2024 from Superintending Engineer, Third
Circle Irrigation Works, Agra to Chief Engineer (Yamuna)
marked as Annexure-2

2. The Irrigation Department asserts that the road repair was
undertaken in response to urgent directives from the District
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Magistrate, Gautam Budh Nagar, and the Divisional Forest
Officer, Gautam Budh Nagar, due to the dilapidated condition
of the road and the potential risks it posed to the safety and
security of the barrage. The Department emphasises that the
repair work was limited to the existing road alignment and did
not involve any new construction or expansion into the
sanctuary area. The work was carried out with utmost care to
minimize any environmental impact. A true copy of the letter
dated 27.08.2024 from Executive Engineer, Head Works
Division Agra Canal, Okhla to Superintending Engineer, Third
Circle Irrigation Works, Agra marked as Annexure-3

3. The Irrigation Departments of Uttar Pradesh specifically denies
the following allegations and averments made in the Original
Application :

a. Illegal Construction: The Department submits that the
repair and maintenance of the existing road does not
constitute illegal construction as it is essential for the
proper functioning and safety of the Okhla Barrage, a
critical infrastructure project. The Irrigation Department
further submits that the repair work was undertaken in
compliance with all applicable environmental norms and
regulations. The work was carried out under the
supervision of qualified engineers and environmental
experts, and all necessary precautions were taken to
minimize any environmental impact.

b. Construction of Wall: The Department clarifies that no
wall has been constructed within the Okhla Bird
Sanctuary. The repair work was confined to the road
surface along with parapet and did not involve any wall
construction.

c. Use of Brick, Mortar, etc.: The Department
acknowledges that some brick and mortar were used in
the repair work, but this was limited to minor patching
and filling of potholes on the existing road. The use of
these materials was necessary to ensure the durability and
safety of the road.

d. Disturbance to Ecological Balance: The Department
asserts that the repair work was carried out with due
consideration for the ecological sensitivity of the
sanctuary. The work was limited in scope and scale, and
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all necessary precautions were taken to minimize any
disturbance to the flora and fauna of the sanctuary.

e. Permanent Construction on Floodplains: The Department
clarifies that the road repair does not constitute
permanent construction as it is situated on the existing
afflux bund, which is an integral part of the Okhla
Barrage complex. The afflux bund is designed to
withstand floods and is not susceptible to inundation. The
Irrigation Department submits that the repair and
maintenance of the existing road on the left afflux bund
of the Okhla Barrage is permissible under the Wildlife
(Protection) Act, 1972, as it is essential for the proper
management and protection of the sanctuary. A copy of
the Management Plan for Okhla Bird Sanctuary (2022-23
to 2031-32) marked as Annexure-4

4. The Department submits that the repair and maintenance of the
existing road on the left afflux bund of the Okhla Barrage is
permissible under the Wildlife (Protection) Act, 1972, as it is
essential for the proper management and protection of the
sanctuary. The land ownership of the sanctuary rests with the
U.P. Irrigation Department, and the water level maintenance and
construction of any permanent structure within the sanctuary are
under the department's control. The primary aim of the barrage
is water diversion into the canal and flood management. The
ecological aspect of the wetland is being considered in the
process. The ownership of the road also falls within the
jurisdiction of the Irrigation Department. A true copy of Gazette
of India notification regarding Okhla Bird Sanctuary marked as
ANNEXURE 5

5. It is most respectfully submitted that this maintenance work is
only carried out on a regular basis after the NOC taken by the
concerned DFO because it is a reserve forest area and declared
notified bird sanctuary, the answering respondent humbly
submits that if this road is not maintained properly then in case
of an unfortunate incident or heavy rain or flood this might
break and will consequence as half of Noida will be flooded,
considering school collages and residential areas near the
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sanctuary. So this is the urgency for the repairs to be done. A
true copy of the NOC is marked as ANNEXURE 6

Prayer

In light of the foregoing submissions, the Irrigation and Water
Resources Department of Uttar Pradesh respectfully prays that this
Hon'ble Tribunal may be pleased to:

1. Dismiss the Original Application No. 331/2024 filed by Yogesh
Kumar for placing wrongful information on the construction of
the wall.

2. Pass any other order or direction that this Hon'ble Tribunal may
deem fit and proper in the facts and circumstances of the case.

3. Allow the deponent department to complete the maintenance
work for the safety and security of the Okhla Bird Sanctuary.

PRIYANKA SWAMI
ADVOCATE

COUNSEL FOR IRRIGATION DEPARTMENT,
STATE OF UTTAR PRADESH

F13, GROUND FLOOR, JANGPURA, NEW DELHI - 110014
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RENU AGARWAL 

IN THE MATTER OF: 

Yogesh Kumar 

. No. 1780oe 

Union of India & Ors. 

IN THE HON'BLE NATIONAL GREEN TRIBUNAL 

GOV 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 33 1/2024 

A 

Delhi. 

Versus 

AFFIDAVIT 

Applicant 

Pihesh Kumar Panduval _aged about 59 years_ s/o Shri 

Köshna Sahai is presently posted Chief Engineer (Yamuna) having 

Respondents 

before this Tribunal. 

an office at Canal Colony Okhla New Delhi 110025_ presently in 

1. That I am posted as stated above and well conversant with the facts 

of the present case and as such competent to swear this affidavit 

2. That the accompanying report has been drafted by our counsel upon 
my instructions. 
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NU AGARWAL 
Belhi .No. 17808, 

\GA 

3. That the contents of the accompanying additional affidavit are true 

and correct and the knowledge has been derived from official records 

and nothing material has been concealed therefrom. 

VERIFICATION 
-Verified on solemn affirmation at New Delhi on this 

Dluwe|2o10 

2024, that the contents of the foregoing affidavit are true and correct 

to the best of my knowledge and no part of it is false and nothing 
material has been concealed therefrom. 

i 

idertifiedthe 

deponant 

who 

has 

signed 

in 

my 

presence 

ATT#STED 

New Delhi 

NOTAYPUBLIC 
yDiA) 

11 SEP 

DEPONENT 

11 SEP 2024 
day. of 

2024 

DEPONENT 
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ANNEXURE 1
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ANNEXURE 2
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ANNEXURE 5
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ANNEXURE 6
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