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IN THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 331/2024

IN THE MATTER OF:
Yogesh Kumar
Applicant
Versus
Union of India & Ors.
Respondents

REPLY ON BEHALF OF THE IRRIGATION AND WATER
RESOURCES DEPARTMENT, STATE OF UTTAR PRADESH

The present reply/ response on behalf of the Irrigation And Water
Resources Department respectfully submits this reply in response to the
Original Application No. 331/2024 approved by the Principal
Secretary of the Irrigation and Water Resources Department filed by
the deponent.

1. The Irrigation Departments of Uttar Pradesh acknowledges the
concerns raised in the Original Application regarding alleged
illegal construction activities within the Okhla Bird Sanctuary.
The Irrigation Department is committed to environmental
protection and sustainable development. The Department
clarifies that the construction activities in question pertain to the
repair and maintenance of an existing road on the left afflux
bund of the Okhla Barrage. This road is essential for the
operation and maintenance and safety of the barrage, which
serves critical irrigation and flood control purposes. A true copy
of the letter dated 28.08.2024 from Chief Engineer (Yamuna) to
Chief Engineer Level-1 (West), Irrigation and Water Resources
Department, U.P., Meerut marked as Annexure-1; a true copy
of letter dated 28.08.2024 from Superintending Engineer, Third
Circle Irrigation Works, Agra to Chief Engineer (Yamuna)
marked as Annexure-2

2. The Irrigation Department asserts that the road repair was
undertaken in response to urgent directives from the District
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Magistrate, Gautam Budh Nagar, and the Divisional Forest
Officer, Gautam Budh Nagar, due to the dilapidated condition
of the road and the potential risks it posed to the safety and
security of the barrage. The Department emphasises that the
repair work was limited to the existing road alignment and did
not involve any new construction or expansion into the
sanctuary area. The work was carried out with utmost care to
minimize any environmental impact. A true copy of the letter
dated 27.08.2024 from Executive Engineer, Head Works
Division Agra Canal, Okhla to Superintending Engineer, Third
Circle Irrigation Works, Agra marked as Annexure-3

. The Irrigation Departments of Uttar Pradesh specifically denies
the following allegations and averments made in the Original
Application :

a. Illegal Construction: The Department submits that the
repair and maintenance of the existing road does not
constitute illegal construction as it is essential for the
proper functioning and safety of the Okhla Barrage, a
critical infrastructure project. The Irrigation Department
further submits that the repair work was undertaken in
compliance with all applicable environmental norms and
regulations. The work was carried out under the
supervision of qualified engineers and environmental
experts, and all necessary precautions were taken to
minimize any environmental impact.

b. Construction of Wall: The Department clarifies that no
wall has been constructed within the Okhla Bird
Sanctuary. The repair work was confined to the road
surface along with parapet and did not involve any wall
construction.

c. Use of Brick, Mortar, etc.: The Department
acknowledges that some brick and mortar were used in
the repair work, but this was limited to minor patching
and filling of potholes on the existing road. The use of
these materials was necessary to ensure the durability and
safety of the road.

d. Disturbance to Ecological Balance: The Department
asserts that the repair work was carried out with due
consideration for the ecological sensitivity of the
sanctuary. The work was limited in scope and scale, and



160

all necessary precautions were taken to minimize any
disturbance to the flora and fauna of the sanctuary.

e. Permanent Construction on Floodplains: The Department
clarifies that the road repair does not constitute
permanent construction as it is situated on the existing
afflux bund, which is an integral part of the Okhla
Barrage complex. The afflux bund is designed to
withstand floods and is not susceptible to inundation. The
Irrigation Department submits that the repair and
maintenance of the existing road on the left afflux bund
of the Okhla Barrage is permissible under the Wildlife
(Protection) Act, 1972, as it is essential for the proper
management and protection of the sanctuary. A copy of
the Management Plan for Okhla Bird Sanctuary (2022-23
to 2031-32) marked as Annexure-4

4. The Department submits that the repair and maintenance of the
existing road on the left afflux bund of the Okhla Barrage is
permissible under the Wildlife (Protection) Act, 1972, as it is
essential for the proper management and protection of the
sanctuary. The land ownership of the sanctuary rests with the
U.P. Irrigation Department, and the water level maintenance and
construction of any permanent structure within the sanctuary are
under the department's control. The primary aim of the barrage
1s water diversion into the canal and flood management. The
ecological aspect of the wetland is being considered in the
process. The ownership of the road also falls within the
jurisdiction of the Irrigation Department. A true copy of Gazette
of India notification regarding Okhla Bird Sanctuary marked as
ANNEXURE 5

5. It is most respectfully submitted that this maintenance work is
only carried out on a regular basis after the NOC taken by the
concerned DFO because it is a reserve forest area and declared
notified bird sanctuary, the answering respondent humbly
submits that if this road is not maintained properly then in case
of an unfortunate incident or heavy rain or flood this might
break and will consequence as half of Noida will be flooded,
considering school collages and residential areas near the
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sanctuary. So this is the urgency for the repairs to be done. A
true copy of the NOC is marked as ANNEXURE 6

Prayer

In light of the foregoing submissions, the Irrigation and Water
Resources Department of Uttar Pradesh respectfully prays that this
Hon'ble Tribunal may be pleased to:

1. Dismiss the Original Application No. 331/2024 filed by Yogesh
Kumar for placing wrongful information on the construction of
the wall.

2. Pass any other order or direction that this Hon'ble Tribunal may
deem fit and proper in the facts and circumstances of the case.

3. Allow the deponent department to complete the maintenance
work for the safety and security of the Okhla Bird Sanctuary.

e

DATE : 11.09.2024 PRIYANKA SWAMI
ADVOCATE

COUNSEL FOR IRRIGATION DEPARTMENT,

STATE OF UTTAR PRADESH

F13, GROUND FLOOR, JANGPURA, NEW DELHI - 110014


DATE : 11.09.2024
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UNAL
IN THE HON'BLE NATIONAL GREEN TRIB

PRINCIPAL BENCH, NEW DEL/;JOIZ 4
ORIGINAL APPLICATION NO. 331

IN THE MATTER OF:
Yogesh Kumar Applicant
Versus
Union of India & Ors.
Respondents
AFFIDAVIT

Delhi.

1. That I am posted as stated above and well conversant with the facts
of the present case and as such competent to swear this affidavit

before this Tribunal.

2. That the accompanying report has been drafted by our counsel upon

my instructions.
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3. Th
) at the
contents of ghe accompanying additional affidavit are true

and ¢ .
orrect and the knowledge has been derived from official records

a .
i Nothing material has been concealed therefrom. /E
DEPONENT

i 11 SEp 202
erified on solemn affirmation at New Delhi on this ay

2024, that the contents of the foregoing affidavit are true and correct
to the best of my knowledge and no part of it is false and nothing

0

material has been concealed therefrom.

gt

DEPONENT
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y Management Plan for Okhla Bird Sanctuary (2022-23 to 2031-32) i
_ routes. Adjacent land use 250 - 300 m from the wetland affects plant diversity. The T
‘mcreasmg infrastructural development in ‘the zone of influence of the OBS, coupled with A 2;@:
Increased pollutant load in the Yamuna River will have a range of potentially significant ! %
Impact on this wetland and its species composition.Infrastructure deve[opments such as,
railways, roads, airports, mines, buildings, wind- turbines, power lines and pipe lmes arez 4
major source of ecosystem damage and habitat loss, which can have a variety of impacts or & 1’: 4
waterbirds. Such i fmpacts may also be exacerbated by the tendency for some waterbirds tc gf‘;
congregate in large numbers, such as at migration and wintering sites. Furthermore, some 7
migratory specie; rely on a network of a few specific sites along a flyway over their annuai I
cycle. In view of above discussion this Chapter describes the problems and issues of OBS "’*?L‘
which may put it in the risk. Deihat
Guzit
. e
"5.4.1 Inadequate co-ordination between inter & intra state departments eias
OBS is an inter-state protected area that falls in the states of Delhi and Uttar Pradesh. As 2
result, different interstate issues, like, inadequate coordination between the interstate ::ﬁ

departments are there which negatively affect the management of the Sanctuary. In the Suits, ik

M
present scenario, the area declared as Sanctuary is under the control of Forest Departmen: =
(U.P.). The f)art of the Sanctuary that falls in the U.P. side is well managed compared to ths
part'in the Delhi side. Consequently, the Delhi part of the Sanctuary faces severe bioti: VIR
N i
; §
pressures. oy e
: e
R Sl
\\y{(land ownership of the Sanctuary is with the U.P. Irrigation Department. Water leve. 5
maintenance and construction of any permanent structure within the Sanctuaryis under the

control of Irrigation Department. The primaw aim of the barrage is water storage anc
abstraction and flood control. Water level in the Barrage is maintained according to ths
agricultural and other requirements. The ecological aspect of the wetland is being ignorec
in the process and hence is affecting the flora and fauna of the Sanctuary. The ownership o
roads also falls with the Irrigation Department. As a result, maintenance of the roads gets

delayed because the irrigation department cannot obtain necessary permissions to carry ou:

60| Fae.




Management Plon for Okhla Bird Sanctuary (2022-23 to 2031-32)

- work. Similar situation arises during maintenance of barrage and creating control room

“2 barrage.

:nce of a unified coordination body, which can bring all the cancerned departments on

=2 platform, is one of the root causes behind such coordination gap. Lack of awareness

“~3 stakeholders and policy makers on the biological values of OBS is also a reason, which

7S communication among them. Thus, roles and responsibilities of the concerned

~Srities in protecting this unique habitat are still ambiguous.
/",
“ Y2 Land Tenure and Ownership Issues

- 2onstruction of Okhla Barrage and resulting lake, inundated lands of some people, who

=< supposed to be given the compensation, but over the years the ownership and the

S
" R

~-pensation issues could not be resolved (although the irrigation department claims to

s
n?

+= paid compensation, some people dispute it). Subsequently, some conflict over the right

- el

and inside the Sanctuary persists. The issue strongly came out during the stakeholder

“=2iing as well. A meeting was held between the local villagers and the forest department.

> =3 Development activities in surrounding areas
Zx2 to its location amidst a large metropolitan city,

;wmq e

OBS faces various anthropogenic

o

z-z3sures from the surrounding human habitation. As per the Environment (Protection) Act,
.313 Eco-sensitive zones can be declared around wildlife sanctuaries. in case of OBS,
-7"2unding areas, except areas next to the northern and southern boundaries of the

‘Sznctuary, are highly urbanized and development activities are imperative. This sometime

‘2245 to conflict of interest and litigation.

Habiwat maoditication and degradation

-+ other protected areas OBS is facing serious threats from habitat modification and
=2gradation. In spite of its small area, OBS is known to have mosaic of interesting habitats.
Such diverse habitats are one of the main reasons behind the rich avifauna of the Sanctuary.

~=nce, any change in the habitats directly affects the biodiversity of the Sanctuary.

61| P azre

12




ANNEXURE 5
170

Mt Ho Elo UA0-33004/99 REGD. NO. D. L.-33004/99

d ShT
Che Gazette of Iudia

EXTRAORDINARY
T 1I—avs 3—39-9Us (ii)
PART II—Section 3—Sub-section (ii)
U | wehtivra
PUBLISHED BY AUTHORITY

| 1761] =3 faeett, guam, svre 19, 2015/%mawr 26, 1937
No. 1761] NEW DELHI, WEDNESDAY, AUGUST 19, 2015 /SRAVANA 26, 1937

Tafaor aw AT SreAry afEdT waray
oA

% faeeft, 19 spa, 2015

FLAT. 2262 ().~ ATTT TACFTL F T4, 7 37 FTarg e wareg 1 ofdeg=mm o, Fr.9r. 2499(%)
E{Tﬁ?a24ﬁ?i'cr{,2014,iﬁmaﬁﬂm,3mm,WII,@EB,GWE(ii)ﬁU@?WWW&?.ﬁRﬁﬁT
Wﬁwrmﬁmqeﬁm%aﬁﬁtwﬁﬁaﬁ?ﬁﬁﬁ?ﬁﬁam%ﬁmwaﬁﬁmm&?
Ft g oft, e 37 mft aafrat &, s a8 enfaa 36 6t G off, 37 9 &, Pasr 9T ¥ aeeT &

THIA &9 # I A= 61 afqat sar #1 3werey 77 4 7% off, 7re By f wwmiy F oF wdw s gara 7y
T,

4, I A= 1 safde 3 ara aoer f afaat ari 24 Ry, 2014 F w741 57 ST w1 S
LERH

AT, I TS TEY AT F Ay #, wift saledt qur gt & am gArEt w i aw g
fFAr s T mar g ;

AT, FAT AL AT Tefl AT T AT TS F I € 9T q@ e § w@r A ad
T TeyTT TeaerT fReeft(Taeidt) #ir gredt & K et w3 Teg & e A 8

31T siraeT qeft srraTor i #iwTe AT -
G?Erc:wwmﬁaﬁﬁzﬁm@wﬁemaﬁwﬁew;maﬂﬂ%wﬁﬁwﬁmwﬁmqqﬁﬁ%ﬁm
F@T 7 AT § g3 FAT § g 79 a0 F e a7 F Rre s e g 3

FEeT: et 37T, 20E A, SraaTedt W (Fg wnE S Rt s e @y Svgar 8) s emgey e afanft dim 5y
w723 2 ) sfdwiar far oA 2

3555 Gl/2015 1)

13



171

2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

T’ii'.} r,Er‘J'{cﬁ A1 fator war & 1 avnt aAvE A v Az 2 S A At § 99 F 9734 A1 farr
F7aT 8 1 g 2.5 fyAnttay dar § 7 zee 3ormn iz F = o e A g
afesr -zt dfrria du afenft o f ; i

o s 1 i 74ar 2 Zor Ay A7 G- B — -
o 5| >\ 2 AY AT CATIA: ATZ Z1T AT a0 WF AATT Z7T A7
S AT Ot T R e e i e et g aer i A A g A7t o
H?lm‘ﬁ&m(ﬁm"m 6,000 ferdt £ 324 wefart) 1 wfEt  #r gefrag fr o A7 7 gemTr f A
AT WEeAo TiErI § i, §9e, T, 2T, 77, A arfz ot £

AT AT ¥ T A e a3 iRt A Fafire asfet e A7 a7 A7 A G e
I wataTr w1 dvar o afier araerT

S e weft s A off, afdsedt s =fRrft fry i A e aF F d A A ety A 1.27 FerfeE
g‘cﬁ.\wﬁmﬁmaﬁ?ﬁ?ﬁm#mﬁﬁfﬁﬁam%uﬁwaﬁmqaﬁwwﬁaﬁwﬁmﬁ1.27&71‘1‘!1‘!?{
m:,m,ﬁvw,wﬁ*m(ﬁam)ﬁnm1986%%5%3?%??(3)%W4¢&?{W(mm)
AT, 1986 (1986 FT 29) F1 €17 3 i ITLTI (1), ITUTT (2) F A= (v) AT AT (xiv) A 37T (3) BT IR
arﬁ‘fﬁr’arruﬁmmgv,Wﬁsrmﬁ@mm%ﬁwmmﬁﬁ,qfhﬂ”raﬁ'{zﬁmﬁvﬁmﬁq‘rvﬁwﬁ%ﬁiﬁ
Eﬁraﬁtﬂvﬁ*frwmﬁmMﬁﬁﬁmﬁmﬁtﬂﬁ?ﬁiﬁﬂﬁﬁriﬁaﬁmmﬁwmmﬁﬁm
o S = # AR w2, R frawr A 2, aafq -
1. qiFFRfE @35 S F7 AT s st durd--(1) Frar Tt aaarT £ Fea¥ T2 F MAq 48 AT
ﬁré’raﬁ?ﬂgﬁvmmﬁwaﬂ%ﬁa%w'ﬁﬁ%ﬁ?ﬁﬁaﬁ1.27am¢rﬁfbxﬁmﬁéﬂ@fﬁ'ﬂﬁwn%|
(2)mﬁ%ﬁaﬁﬁ*ﬁaﬁméﬁqﬁ,qﬁaﬁﬁkaﬁwﬁmﬁﬁrﬁaﬁmm%ﬁwﬁﬁﬁ
ﬁmﬁﬁ@wﬁﬂmmaﬁw%%w1.27Wwwﬁar%rﬁﬂwgzwﬁﬁaﬁtt@w
st T £ Feet ¥ zferft off o o FAr g 2 |
(3)quﬁwm%aﬁ@?mmﬁﬁﬂﬁ?ﬁﬁﬁmﬂnmﬁﬂmm%mmimﬁm

4l
(4)@%#&%#%@%%@%{% =7 gr=fota T AT fgert® 29 AT F /e
JUrEE 2 F =T HHAAZ |

(5) mﬁf?’qﬁ?ﬁﬁ%ﬁﬁﬁaﬁ%ﬁmmaﬁﬂﬂﬂﬁaﬁmmﬂmﬁ?ﬁqtmﬁﬂaﬁtésﬂﬁtﬁ%ﬁ
m@m%mmlll%wﬁméz
qf@'wﬁ%rqurﬁWﬁﬁ‘ﬁiﬁW ﬁqa@ﬁamﬁ?q?ﬁmwmmmgﬁcﬁv

2.m&ﬁuﬁ$ﬁﬁﬂ#%ﬁqmﬁ$m-(1)mﬂmmmﬁﬁwﬁ%ﬁﬁiﬁ%m
ﬁw%ﬁm%ﬁmm%wﬁmmﬁmﬁaﬁﬂa&%sﬁmmﬁﬂﬁﬁaﬁrfﬁwﬁ#ﬁﬁ\ﬁm
wﬁmﬁﬁwﬁ‘ﬁmewwﬂﬁmﬁmmmmmﬁ—amqm

(i) a7, wrtaEoT ST 7 ST T |

(ii) s wRer A et afe

(iii) eradT A A

(iv) ™=

(v)rmfr'rrfm’uwm'fﬁﬂﬂ:

AT 3 AT Er

14



_ ANNEXURE 6
wraferd  gyrfig g TR T g g
Ej? 08 /wg- fRHEAt® Mg - 7- 2023 |

/ afremi arfivaren,

s o’ wvg 3R (IR,

wren ¢ R

wtag A g a gwermi @ W) A s gy wmrd w0 JM 7
IR wwF aRA @ 3y |

m;;; 74 oo o wRiE 3259/%0?101310/3[?']{?[ fe=rrem 28-08—2023
Hel<q,

faqy:—

HUA IR Qwgs o3 @1 Wl 759 B @& e 6y Gl 7 A9 Gn
w2 R 9 wwees T W R e o 7 aut § s ord A8 &A1 ¢ W
WRERA B &g o fhar man ) ‘

T Wau ¥ amd owen 2 f% fA@ 01-07—2023 frenfasrd, m@ered
mmﬁmmﬂﬁmmqmmm@qﬁﬁﬁ@mm
mﬁﬁm@mmthq%mqﬂﬁwmmﬁ%gmﬁfﬂfﬁﬂﬁ'm
RrTith 07—07—2023 T EERIEd g1 9ad APt @ Prier Rear wan P @ A9
mgm%%mmﬂmmmwammaﬁmm?mﬁﬁﬁ
memmmﬁw—maﬂﬁmmﬁﬁmwm%l

TS Prater @ GATE 2076 / fodowo /AR fATE 09-06—2023 B FH F
3 Trfea @ 9IS 7363 / 221 PAi® 26—06—2023 &= a7 fyerd, e gafl fagrw
B T RSN SUE BRF g PR fear mar) &im 9n e, wraen gal faEr
ZTR1 T TE 142 / 23—1 AT 27-06-2023 BRI 1T IUST HIAT | &5 7 BT,
AT G @) AT UG AW ERI R M Y B AR W W Fied @ Umd
73e8 /33—3 i 27—06—2023 Td AP 25/33—3 &A@ 01—07—2023 ERT 9 FED T
851 Frere, wmIfs At e g 3 03 A Sieafad l o e & Al wer
& T B

a7 e T4 adr P, [mifas A e g g B @1 TRi &
TEY gY IO UG 54/ 141 fei® 04-07-2023 ERT WA FWA q9 HEH, TUOT,
S0%0, WIS B B T B IAR UEH T T IR fFA T ¥y

o o ufteg ¥ s awrn & f6 e @ el wem @R v F
WW’WmWo1ﬂ7-zozsﬁ%ﬁﬂﬁ%&m$wﬁm
7 7RG P AT B B P T Hadia

o fuc=ci

/
nﬁrf%—tﬁﬁm%ﬁﬂa%%ﬂﬁwwwmmﬁﬁml

1, TEA T e, AEEy uad 4 e |
z_mmmwmm,mmmﬁﬁm :-an/
Mg R
LEIC / fetfa | ,
qﬁ%ﬁmﬁﬁrﬂ.mmﬁaﬁmﬁwmﬁﬁﬁ
g et

HARg X

‘ @ Scanned with OKEN Scanner .



	7c27fa9f2753a9a8e5968dc2d27601a0d2e6109f1b9c21a5fe0e66ede89771ff.pdf
	ed34291989eb8abadadf75d65749e40abe34ff420f89057c1699bdef2350bf03.pdf
	1308a18ee5bd68ecf368836af8f6a528937b17b71c42f67a2bd356b2edfbb0e0.pdf

	7c27fa9f2753a9a8e5968dc2d27601a0d2e6109f1b9c21a5fe0e66ede89771ff.pdf

